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Introduction
The purpose of this report is to provide statistics related to New York
State’s Code Rule 59 program. By way of background, Section 134 of the
New York State Workers’ Compensation Law and Department of Labor
Industrial Code Rule 59 establish a mandatory workplace safety and loss
prevention program (“Program”).

The Program is intended to improve

workplace safety and reduce workplace injuries and applies to employers
who have (i) an annual payroll in excess of $800,000 and (ii) a workers'
compensation experience rating modification factor of more than 1.20.

The New York Compensation Insurance Rating Board (“Rating Board”) utilizes
its data and information to identify employers required to participate in the
Program and provides them with Program notification. Employers in the
Program are required to retain a workplace safety and loss prevention
consultant

who

evaluates

their

worksites

and

provides

safety

recommendations for implementation.

Employers who fail to comply with the requirements of the Program are
subject to a 5% surcharge on their policy premium for the next policy
period. The amount of the surcharge increases by 5% each year that an
employer remains out of compliance with Program requirements.
The surcharge is identified using statistical code 9747 on the Rating
Board’s Unit Statistical Report data. The Rating Board only receives data
on surcharged policies and not confirmation of Program compliance. It is
possible that some policies are not in compliance with Program
requirements and also not being surcharged. The data contained in this
Code Rule 59 Report is arranged by Notification Year, which relates to the
year in which an employer was first notified of their mandatory
participation in the Program.
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Utilization of Code Rule 59
Exhibit 1 displays the number of employers notified annually that they are subject to the Program as well
as the number of policies that were subsequently surcharged. The percentage of policies that were
surcharged out of total notifications sent is shown in the right-most column. It is important to note that
for the more recent years displayed in the table, the number of policies surcharged, along with the
associated percentages, will increase in the future if employers do not comply with Program
requirements.

Exhibit 1

1 Accounts identified for the Program may be associated with more than one policy.

Exhibit 2
As noted in the Introduction, if an
employer

fails

requirements

of

to

satisfy

the

Program,

the
an

employer is subject to a 5% premium
surcharge,

and

that

surcharge

increases by 5% for each year of
noncompliance
during

the

(e.g.,

second

the
year

surcharge
of

non-

compliance is 10%). Exhibit 2 displays
the

number

of

policies

that

were

surcharged for a single year vs. the
number of policies that were surcharged
multiple years.
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Surcharge Timing
Exhibit 3
Section 134 of the New York State Workers’
Compensation Law requires that employers
arrange for a safety consultation and comply
with the safety recommendations within
certain timeframes. Exhibit 3 displays the
percentage of policies that were surcharged
within certain time periods from notification.
2 “Years to First Surcharge” refers to the number of years between the Notification Date and an
employer’s first surcharge.

Exhibit 4

Surcharge Amounts
Exhibit 4 displays the number of
policies

surcharged

Notification

Year,

for
the

each
average

surcharge percentage and amount
per policy,4

and the total amount

surcharged statewide.

3 If policyholders continue to be out of compliance with Program requirements in future years, surcharge amounts by Notification Year will increase as additional
surcharges apply to subsequent policies.
4 The average surcharge percentage is derived by dividing the total surcharge amount by the modified premium on surcharged policies. Modified premium is determined
after the application of an insurer’s approved rates and an employer’s experience rating modification or merit rating factor.

Exhibit 5

Policy Size
Exhibit 5 compares the average
payroll size of surcharged policies
with the average payroll size of
policies that were identified for the
Program and were not surcharged.
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Occupational Classifications
Exhibit 6 displays the top 5 governing class codes by payroll on policies identified for participation in
the Program in Notification Years 2013 through 2019.

The percentage of payroll that each identified

governing class code represents out of total payroll in the Program is also shown.

Exhibit 6 - Top 5 Governing Class Codes of Notified Policies by Payroll

Exhibit 7 displays the top 5 governing class codes by policy count on policies identified for
participation in the Program in Notification Years 2013 through 2019. The percentage of policies that
each identified governing class code represents out of the total number of policies in the Program is
also shown.

Exhibit 7 - Top 5 Governing Class Codes of Notified Policies by Policy Count

05

Occupational Classifications Continued..
Exhibit 8 displays the top 5 governing class codes by payroll on policies that were surcharged in
Notification Years 2013 through 2019. The percentage of payroll that each identified governing class
code represents out of the total surcharged payroll in the Program is also displayed.

Exhibit 8 - Top 5 Governing Class Codes of Surcharged Policies by Payroll

Exhibit 9 displays the top 5 governing class codes by policy count on policies that were surcharged in
Notification Years 2013 through 2019. The percentages of policies that each identified governing class
code represents out of the total number of surcharged policies is also displayed.

Exhibit 9 - Top 5 Governing Class Codes of Surcharged Policies by Policy Count

