
Page 1 of 4 
SSL-DOCS1 1749494v3 
12/01/06 04:08pm 

TERMS OF USE 
 
Thank you for visiting New York’s Compensation Insurance Rating Board’s (NYCIRB) 
Website. By using this website, You are agreeing to these “Terms of Use” that set forth the terms 
and conditions under which You may access and use the NYCIRB Website (the "Website"). By 
using the Website, You acknowledge that You have read these Terms of Use and understand that 
these Terms of Use shall constitute a binding and enforceable contract between You and 
NYCIRB. 
 
1. MODIFICATIONS TO THESE TERMS OF USE:  NYCIRB may, in its sole 
discretion and at any time, modify these Terms of Use, in whole or in part, by posting such 
modifications on the Website. Your continued use of the Website following the posting of 
changes will operate as an acknowledgement of Your acceptance of the then current Terms of 
Use. The Terms of Use will include the date NYCIRB last updated the Terms of Use.  

2. USE OF THE WEBSITE:  NYCIRB hereby grants You a revocable license to access 
the Website and the Website Content solely in accordance with the terms and conditions of these 
Terms of Use.  You agree and acknowledge that the Website and the content, including, but not 
limited to, bulletins, manuals, forms, rate information, graphics, text and other information 
provided on the Website (the “Website Content”), is the sole and exclusive intellectual property 
of NYCIRB or is licensed by NYCIRB and you will not, under any circumstance use, sublicense, 
display, rent, lease, provide access to, transfer, distribute, or otherwise use, or permit any third 
party to do any of the forgoing without the express prior written consent of NYCIRB.  
Additionally, you agree and acknowledge that you will not, under any circumstance, reproduce 
or copy in any media (electronically or otherwise), modify, create derivative works of, rearrange, 
adapt, use to develop or supplement a database, use in other products or materials, transform, 
decompile, disassemble, reverse engineer or disassemble or otherwise change, any of the 
Website Content in whole or in part without the express consent of NYCIRB. 

3. REPRESENTATIONS & WARRANTIES: 

(a) Informational Purposes Only:  The information contained on the Website is 
provided “as is” and for informational purposes only and should not be construed 
as insurance or regulatory advice. NYCIRB expressly disclaims all liability in 
respect to actions You may take or refrain from taking in response to or reliance 
on the information contained on the Website.  NYCIRB shall have no duty or 
obligation to verify, correct, complete or update any of the Website Content on 
the Website. 

(b) Disclaimer of Warranties:  THE WEBSITE IS PROVIDED ON AN "AS IS" 
AND "AS AVAILABLE" BASIS. NYCIRB EXPRESSLY DISCLAIMS ALL 
WARRANTIES OF ANY KIND RELATING TO THE WEBSITE OR ANY 
WEBSITE CONTENT, SERVICE, INFORMATION OR OTHER MATERIAL 
OBTAINED VIA THE WEBSITE OR ANY LINKS THEREON, WHETHER 
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO, THE 
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE AND NON-INFRINGEMENT OF PATENTS, 
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COPYRIGHTS OR PROPRIETARY RIGHTS OF OTHERS.  NYCIRB MAKES 
NO WARRANTIES OF ANY KIND, EXPRES, IMPLIED OR STATUTORY, 
INCLUDING BUT NOT LIMITED TO, WARRANTIES RELATING TO (I) 
THE CORRECTNESS, QUALITY, ACCURACY, RELIABILITY, 
PERFORMANCE, COMPLETENESS, TIMELINESS, CONTINUED 
AVAILABILITY OF THE INFORMATION OBTAINED FROM THE 
WEBSITE; (II) DELAYS OR FAILURE TO PROVIDE INFORMATION, OR 
INTERRUPTIONS IN THE AVAILABILITY THEREOF; (III) ANY COST OF 
PROCUREMENT OF SUBSTITUTE GOODS, TECHNOLOGY OR 
SERVICES; (IV) LOSS OF DATA; AND/OR (V) ANY IMPLIED 
WARRANTIES ARISING FROM TRADE USAGE, COURSE OF DEALING, 
OR COURSE OF PERFORMANCE. ANY MATERIAL DOWNLOADED 
FROM OR OTHERWISE OBTAINED THROUGH THE WEBSITE YOU 
OBTAIN AND USE AT YOUR OWN RISK.  

(c) Indemnification:  You agree to indemnify and hold harmless NYCIRB, its 
subsidiaries, affiliates, partners, employees, officers, directors, advisors, licensees, 
licensors, content providers or parent (“NYCIRB Indemnitees”) from and against 
any and all claims, demands, actions, liabilities, damages, or expenses resulting 
therefrom, including court costs and reasonable attorney fees, arising out of or 
related to: any violation by You or Your Representatives of the terms and 
conditions of this Agreement; or other unauthorized use of the Website Content 
by You or Your Representatives;  Your or Your Representatives’ access to or use 
of the Website Content; and or Your or Your Representatives’ negligent acts, 
omissions or willful misconduct.  You will be responsible for any and all alleged 
violations of this Agreement, including those based on the actions or inactions of 
Your Representatives.  You agree to ensure that Your Representatives comply 
with the terms of this Agreement.  You agree to take such reasonable steps as may 
be necessary to guarantee that no unauthorized third party has access to the 
Website and Website Content, makes unauthorized copies or takes any action that 
would violate this Agreement if taken by You, and You agree to inform NYCIRB 
if You are aware of any such violations or suspected violations. 

(d) Limitation of Liability:  UNDER NO CIRCUMSTANCES, INCLUDING, BUT 
NOT LIMITED TO, GROSS NEGLIGENCE, WILL NYCIRB OR NYCIRB 
INDEMNITEES BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, 
SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES THAT RESULT 
FROM YOUR USE OF OR INABILITY TO USE THE WEBSITE, 
INCLUDING BUT NOT LIMITED TO, RELIANCE ON INFORMATION 
OBTAINED ON OR VIA THE WEBSITE, MISTAKES, OMISSIONS, 
INTERRUPTIONS, DISCLOSURES, DELETION OF FILES OR 
ELECTRONIC MAIL, LOSS OF OR DAMAGE TO DATA, ERRORS, 
INACCURACIES, DEFECTS, VIRUSES OR OTHER DAMAGING CODE, 
DELAYS IN OPERATION OR TRANSMISSION, OR ANY FAILURE OF 
PERFORMANCE, WHETHER OR NOT RESULTING FROM ACTS OF GOD, 
COMMUNICATIONS FAILURE, THEFT, DESTRUCTION OR 
UNAUTHORIZED ACCESS TO THE WEBSITE. YOU HEREBY 
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ACKNOWLEDGE THAT THIS PROVISION WILL APPLY WHETHER OR 
NOT NYCIRB IS GIVEN NOTICE OF THE POSSIBILITY OF SUCH 
DAMAGES AND THAT THIS PROVISION WILL APPLY TO ALL WEBSITE 
CONTENT, SERVICES, INFORMATION OR OTHER MATERIALS 
OBTAINED VIA THE WEBSITE OR ANY LINKS THEREON THAT MAY 
BE AVAILABLE FROM TIME TO TIME FROM NYCIRB OR ITS 
SUBSIDIARIES AND AFFILIATES OR FROM THIRD PARTIES VIA LINKS 
ON THE WEBSITE. NOTWITHSTANDING THE FOREGOING, ANY 
LIABILITY RESULTING FROM YOUR USE OF THE WEBSITE NOT 
LIMITED ABOVE SHALL BE LIMITED TO $250, IN THE AGGREGATE 
FOR ALL CLAIMS AGAINST NYCIRB AND NYCIRB INDEMNITEES . 

(e) Exclusions and Limitations:  Some jurisdictions do not allow the exclusion of 
certain warranties or the limitation or exclusion of liability for incidental or 
consequential damages. Accordingly, some of the above limitations may not 
apply to You. In any event, the foregoing limitations and disclaimers shall apply 
to the greatest extent permitted by law. 

4. THIRD PARTY LINKS:  The Website may contain links to third party websites or 
resources. These links are provided to help You identify and locate other resources of potential 
interest and are not intended to imply that NYCIRB endorses or controls the linked-to Websites 
or verifies the accuracy of the information contained on those Websites. NYCIRB MAKES NO 
REPRESENTATION OR WARRANTIES CONCERNING SUCH THIRD PARTY WEBSITES 
OR RESOURCES AND IS NOT RESPONSIBLE FOR THE CONTENT OR OPERATION OF 
SUCH THIRD PARTY WEBSITES OR RESOURCES, AND SHALL HAVE NO LIABILITY 
IN CONNECTION WITH THEM.  

5. WARNING AGAINST HACKERS:  It is possible that other users or unauthorized 
"hackers" may post or transmit offensive or obscene materials on the Website and that You may 
be involuntarily exposed to such materials. It may also be possible for other users or "hackers" to 
obtain personal information about You.  By using the Website, You assume the risk of such 
occurrences. 

6. MISCELLANEOUS TERMS:   
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(a) Governing Law.  These Terms of Use are governed by the laws of the State of 
New York without application of the principles of conflicts of law.  Each party 
submits to the jurisdiction of the State and Federal Courts located in New York 
City, Borough of Manhattan, for any action or proceeding relating to these Terms 
of Use, and expressly waives any objection it may have to such jurisdiction or the 
convenience of such forum. 

(b) Service of Process.  You hereby waive service of process in connection with any 
legal matters or proceedings pertaining to these Terms of Use, and agree that (to 
the extent permitted by applicable law) service at the address indicated in Your 
account information is proper service.  Such service may be served by mail or fax, 
which shall be deemed full and complete service on You 

(c) Construction.  If any provision of these Terms of Use is held by a court of 
competent jurisdiction to be invalid or unenforceable, then such provision shall be 
enforced to the maximum extent permissible so as to affect the intent of these 
Terms of Use, and the remainder of these Terms of Use shall continue in full 
force and effect.   

(d) No Waiver.  No delay on the part of either party in exercising any right or remedy 
under these Terms of Use shall operate as a waiver thereof, nor shall any waiver on 
the part of either party, nor any single or partial exercise of any right under these 
Terms of Use, preclude any other or further exercise thereof or any other right 
under these Terms of Use.  Each party’s rights and remedies under these Terms of 
Use are cumulative and are not exclusive of any rights and remedies provided for 
by law, in equity or otherwise. 

(e) Survival.  All provisions in these Terms of Use regarding representations and 
warranties, indemnification, disclaimers and limitations on liability shall survive 
any termination of these Terms of Use. 

(f) Headings.  Section headings in these Terms of Use are for convenience of 
reference only and shall not affect the construction or interpretation of any 
provision of these Terms of Use.   

7. These Terms of Use were last updated on January 1, 2007.  

Please direct questions regarding these Terms of Use to info@nycirb.org.  
 


